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STAMP AMENDMENT BILL 2005 
Second Reading 

Resumed from an earlier stage of the sitting. 

MR T.R. BUSWELL (Vasse - Deputy Leader of the Opposition) [2.50 pm]:  Before I address the Stamp 
Amendment Bill 2005, it would be worthwhile my sharing something with those members in this house who 
have a keen interest in matters of fuel.  Having perused the latest FuelWatch statistics, I was interested to hear 
the minister’s claim that FuelWatch had contributed to a reduction -   

Point of Order 
Mr J.C. KOBELKE:  It is not open to a member to cover matters raised in question time that have no relevance 
to the matter before the house.  We are dealing with stamp duty on motor vehicles; it has nothing to do with fuel 
prices or FuelWatch.   

The SPEAKER:  I am in the fortunate position where I did not hear a word the member said, because I was 
talking.  I am sure that if the member is talking about erroneous issues, he will desist and address his comments 
to the bill before the house. 

Debate Resumed 
Mr T.R. BUSWELL:  Thank you, Mr Speaker, and you can rest assured that I will cover this issue during the 
course of the debate because it does deal with the issue I want to raise; that is, the complete failure of this 
government as this state’s fiscal manager.  The litany of broken promises stands as testament to this.  The 
promises relating to tax and the tax burden in this state and the difference between city versus regional fuel 
prices have been broken.  It is not improper for me to highlight that, especially given the fact that the minister is 
intent on arguing that his FuelWatch program is delivering these wonderful outcomes to regional Western 
Australia.  I will come back to that matter. 
Before reflecting on the details of this bill, I want to spend some time examining this government’s overarching 
taxation record.  When we analyse it, it is impossible to conclude anything other than that under this Treasurer 
and the Gallop government, Western Australia has been the highest taxing state government in the history of 
Western Australia.  The real size of the government sector in Western Australia is at a level that we have never 
experienced. 
Although in its simple form this is important legislation for those people on whom it will impact, the bill is 
nothing more than a tinker at the edge.   

Mr E.S. Ripper:  Do you support it?   

Mr T.R. BUSWELL:  I will talk about my support or otherwise in due course.  The Treasurer and the Gallop 
government have subjected Western Australian households and businesses to a level of taxation trauma that they 
have never before experienced.   

Mr E.S. Ripper:  Except for the Court catastrophe.  

Mr T.R. BUSWELL:  I inform the Treasurer that it is very interesting to analyse his government’s tax record 
with its inability to control real increases in recurrent expenditure in the Western Australian public service.   

Mr E.S. Ripper:  Of course you just spent the whole of question time calling for real increases.   

Mr T.R. BUSWELL:  I did not hear any member on this side of the house call for an increase in expenditure; I 
heard the failed minister try to con us and convince us that the government is spending hundreds of millions of 
dollars, but she is failing to deliver outcomes.  I did not hear opposition members call for anything. 

Several members interjected. 

Mr T.R. BUSWELL:  I advise the Treasurer that the department needs a minister who will take responsibility 
for her failings.  It needs an efficient minister who is prepared to get off her backside and solve the problems.  
The funny thing is we know it, the staff of her department know it and I have a sneaking suspicion that each 
member of the government know it as well.   

I will give the Treasurer an example of his and his government’s complete inability to exercise financial control 
in Western Australia.  I will relate that to the growth in government expenditure that occurred in this state 
between 2001 and what was anticipated in 2001 as being the expenditure in 2004-05.  A good way to test the 
capacity of a person’s ability to manage his own finances, a business to control its operations and, indeed, a 
government to govern is their ability to stay on track - to set a budget and stick to it.  At the end of the day, that 
is an important measure of fiscal responsibility.   
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The Treasurer should not forget that by the end of the 2004-05 financial year, the level of government 
expenditure was $1.6 billion more than was anticipated when he brought down his first budget.  In other words, 
there has been a 25 per cent increase in the size of recurrent government expenditure over each year in the first 
four years of this government.  That is a glaringly obvious indication of the Treasurer’s failure to exercise fiscal 
restraint. 

Mr J.J.M. Bowler interjected. 

Mr T.R. BUSWELL:  The Minister for Local Government raises an interesting point.  It has been suggested 
that -  

Mr P.B. Watson interjected. 

Mr T.R. BUSWELL:  I like to hear the member for Albany interject and highlight his ignorance of the concept 
of recurrent expenditure versus capital expenditure.  The Treasurer may be able to explain the difference to him.   

Mr E.S. Ripper:  We would need to include almost every opposition member at that meeting.   

Mr T.R. BUSWELL:  We will see.  When I come into this house I am intrigued to hear the Treasurer and the 
Premier, as he did today, give an enormously long list of the magnificent economic achievements of the Gallop 
Labor government.  If the Treasurer were honest with the opposition and the people of Western Australia, he 
would cross out the name “Gallop” and insert the name “Howard”.  It strikes me as odd that members opposite 
continually claim credit for macro-economic performance indicators. 

Several members interjected. 

Mr T.R. BUSWELL:  Every time government members open their mouths, they expose their ignorance.  Have 
they heard of a thing called the resources boom?  It is happening in the north of the state.  It is the resources 
boom; it is the result of the Howard government’s economic management of the macro-economic factors that 
govern the performance of things like unemployment, inflation and interest rates. 

Mr J.J.M. Bowler:  You do not believe it.   
Mr T.R. BUSWELL:  I know it is a fact.  All those factors that members opposite claim credit for have 
absolutely nothing to do with them.  The good economic performances of Australia and Western Australia occur 
despite the fiscal mismanagement of the Gallop government.  If members want to look at where it is highlighted, 
they should look at the last budget.  Let us look at what the government set as being its measure of tax 
competitiveness when it first came into this Parliament.  Of course, it used as its measure the taxation paid per 
capita by each and every Western Australian.  Let us look at what happened to taxation paid per capita in 
Western Australia under this government.   
Several members interjected. 

Mr T.R. BUSWELL:  I have already made the point in this house and I will make it again: some members 
opposite would be far better off to keep their mouth shut and not confirm what opposition members know is fact.  
I was interested to hear the Minister for Planning and Infrastructure talk about governing from the grave because 
some government members have suffered some form of cranial mortality during the process.   
Let us look at what happened to the tax take: tax paid per capita by Western Australians in 2001 was $1 322.  By 
2004-05 that figure increased to $2 188.  That represents an increase of 65.5 per cent.  The total state take from 
general tax revenue increased from $2.9 billion in this government’s first year in office to $4.3 billion in the last 
full financial year - an increase of almost 50 per cent.  If we look at it as measured by taxation per capita, the 
Western Australian performance has been terrible.  In fact, this state has become the second highest taxing state 
in Australia when measured by per capita taxation burden.  If we discount gambling taxes and focus only on 
business and other taxes, Western Australia now has the unenviable reputation of being the highest taxing state 
in Australia.  When the government failed to deliver promises on tax competitiveness, what did it do?  Did the 
government think that it might have to cut back on the extent to which it was taxing the people of Western 
Australia and exercise some fiscal restraint?  No.  It changed the measure.  Of course, the member for 
Bassendean, as I am sure are other members opposite, is moderately versed in the concept of tax as a percentage 
of gross state product.  It is a flawed measure.  

Mr E.S. Ripper:  Why is it a flawed measure?  

Mr T.R. BUSWELL:  It is flawed because it is suppressed when gross state product is driven by export booms 
and rises in the real price of exports, as the Treasurer highlighted earlier when I quizzed the Premier about 
nominal tax.  It is flawed because it changes due to factors other than the gross tax take of the state.  The 
government can use the growth in gross state product driven in Western Australia by, for example, the mining 
boom and increases in the price of raw materials to mask the total tax take growth.  There is no doubt this 
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Treasurer has presided other one of the worst taxing regimes in this state.  It is in that context that I will make a 
few brief comments about this bill.  

The bill addresses two minor issues in the context of the broader tax debate.  I am frustrated by the fact that the 
only opportunity we have to examine tax issues in the house is when the government tinkers at the edge of 
taxation policy.  That seems to be the way the government likes to address these issues.  I consider the two issues 
to be dust in the balance.   

The first matter is payment of stamp duty on motor vehicles, on which the member for Leschenault gave an in-
depth analysis.  However, I am more interested in the history of this issue and why it developed the way it did.  
Through this bill, the government is focusing as it does on charitable organisations and parading itself as the 
great saviour of charitable organisations.  It has announced that it will do them a favour.  If a car dealer lends a 
car from its trading stock to a charitable organisation for charitable use or for the school training program, the 
charity will not have to pay stamp duty and everyone must say yippee!   

Mr E.S. Ripper:  Does one brief ministerial statement count as parading ourselves?  We have hardly made a 
song and dance about it.  

Mr T.R. BUSWELL:  The opposition knows about some of the approaches government backbenchers made to 
the Treasurer when they found out how stamp duty on those vehicles would impact on some of their 
communities.  The members for Murdoch and Leschenault were right on the money: the government had not 
realised the extent to which that stamp duty would impact on Western Australian communities.   

I am very interested in the manner in which the Office of State Revenue audited Western Australian motor 
vehicle dealers a long time before this potential issue emerged.  The Office of State Revenue examined the books 
of motor vehicle dealers to make sure they were charging stamp duty on the full manufacturer’s list price and not 
on the sale price.  That issue has already been discussed by the member for Murdoch.  The Office of State 
Revenue thought those nasty, insidious motor vehicle dealers were doing the wrong thing by not charging people 
for money they were not even spending.  That is the effect of imposing stamp duty on the manufacturer’s list 
price rather than the sale price.  

Mr M.P. Whitely:  Would you have them paying stamp duty on - 

Mr T.R. BUSWELL:  I would have them pay stamp duty on the actual money they spent.  

Mr M.P. Whitely:  Can I ask a question? 

Mr T.R. BUSWELL:  No.  The member insults me with his ignorance.  That is what happens in WA.  If a 
person who knows the dealer wants to buy a vehicle worth $50 000 - I do not think the member for Bassendean 
would be in that position, because I cannot imagine a dealer giving him a discount other than to get him out of 
the door quickly - and receives a discount of, say, $10 000, reducing the price of the vehicle to $40 000, he must 
pay stamp duty on $50 000.  That means that in Western Australia people pay stamp duty on money they do not 
even spend.  If the government is proud of that, it is a disgrace.  

The Office of State Revenue undertook audits.  Do members know what it found?   

Mr M.P. Whitely:  You are a bag of hot wind.  

Mr T.R. BUSWELL:  This is not hot wind my friend; this is a very serious issue.  The Office of State Revenue 
found that dealers allowed salesmen to take home cars from the trading stock for a night.  Heaven forbid!  Some 
dealers lend cars to local community, sporting or charity groups.  Heaven forbid!  The Office of State Revenue 
discovered that dealers were not paying any stamp duty on those vehicles, so the Commissioner for State 
Revenue, or whoever makes the decisions, examined the situation.  Eventually stamp duty ruling 33 was made, 
to which the member for Leschenault referred, to define the payment of certain stamp duties as minor incidental 
use, and it was determined that stamp duty should apply to all those arrangements.  

The Office of State Revenue sought to charge stamp duty on money that people did not pay and it discovered 
that those nasty car dealers and community groups were duding the Treasurer out of some stamp duty.  The 
Office of State Revenue ruled that if a car dealer lends a car to a community group, football club or, as occurred 
in my town, the iron man event, the car dealer should pay stamp duty on the vehicle and when it sells the car in 
six days, six weeks or six months the sale also should attract stamp duty.  The government wants to have its cake 
and to eat it.  That scenario represented an opportunity for the government to grab a little bit of cash that it was 
not getting its hands on.  It was not until the full extent of that situation was drawn to the attention of members 
on both sides that action was taken.  

The other substantive section of the bill applies to stamp duty on refinancing household mortgages and small 
business loans.  As the member for Leschenault indicated, the opposition has some concerns about the detail of 
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this legislation, and we will discuss them during the consideration in detail stage.  I stress again that this 
legislation is dust in the balance compared with the need for this state and for this government to embrace the 
concept of genuine fiscal restraint and genuine taxation reform in Western Australia.   
We in this house know that the government did not give any commitments to the federal government to abolish 
taxes when the GST was introduced.  The Treasurer said he would review them, but we have had that debate in 
this chamber.  We have had advice and the Treasurer believes his position has been vindicated.  However, the 
opposition does not accept the Treasurer’s assessment of that.  I am sure the public of Western Australia does not 
accept it.   

I refer to the three taxes that the federal government wants reviewed: stamp duty on mortgages, rental business 
duty and stamp duty on conveyancing other than property.  In a way, the Treasurer has started to tinker with 
them and it seems that he might review the three taxes that he was only technically required to review.  
However, the opposition argues that he was more than technically required to review them.  He knows they are 
narrow based, inefficient and inequitable.  Rather than play about with little bills like this, the Treasurer should 
abolish the three taxes.  In general the opposition will support this bill.  We will move some sensible 
amendments, which I am sure the Treasurer will feel inspired to take account of and perhaps even agree to. 
I will make four observations on the government’s performance on tax.  First, this government is completely 
incapable of exercising any form of taxation or spending restraint, and that is backed up by the statistics and the 
facts.   

[Leave granted for the member’s time to be extended.] 
Mr T.R. BUSWELL:  The government has failed to recognise the negative impact that its overburdened 
taxation regime has on Western Australian households and businesses.  The government seems intent on 
embracing a flawed philosophy that considers it better for the government to tax private individuals and private 
corporations and move wealth into the public domain to deliver economic and social outcomes in Western 
Australia.  The government would prefer to not leave that wealth in the hands of private individuals and 
corporations.  Time and again that has been proven to be a flawed philosophical position. 
Despite his protestations to the contrary, the Treasurer is failing Western Australians because he is burdening us 
with the worst and most uncompetitive state-based taxation system in Australia.  The Treasurer stands in this 
house day after day and says that he is serving on behalf of all Western Australians.  I put it to the Treasurer that 
the government is failing Western Australians on taxation policy, its ability to exercise restraint and the 
responsible management of the state’s finances. 

MR J.E. McGRATH (South Perth) [3.10 pm]:  Thank you, Mr Acting Speaker. 
Mr M.P. Whitely:  Nice tie. 

Mr J.E. McGRATH:  It is for some of my comrades opposite; it is a little bit red. 

I support the member for Murdoch and I again remind members that he put a question on notice to the house on 
18 August that the opposition believes might have triggered a bit of activity on the government benches.  The 
member said that he condemned the state government for allowing the Office of State Revenue to charge motor 
dealers exorbitant stamp duty via its interpretation of a minor incidental purpose for loan vehicles, thus depriving 
community and charitable organisations of an essential transport service.  The member for Albany is sitting 
opposite.  I hope that he will have something to say on this bill because many of his sporting constituents in the 
electorate of Albany are keen to see whether he supports our amendments to the bill. 
I congratulate the member for Vasse on his speech.  He had a good handle on the figures.  It was a speech of a 
Treasurer in waiting, and I congratulate him on it.   
This bill has two parts.  I will refer firstly to the mortgage duty on houses.  When the government first forecast 
that it would reduce the stamp duty on houses, I thought it was fantastic.  All members have heard today about 
the government’s massive surplus.  That has been brought about mainly because of the economic situation 
generated by the mining industry in the north west, and all members know about the economic boom in China 
and Asia.  The government is riding on the back of a massive mining industry. 
When I heard that the mortgage duty would be reduced, I thought it would be great for Western Australians.  
One of the big imposts for people, young people especially, who buy a property or a house is the cost of the 
stamp duty.  We learnt that the mortgage duty would be paid only if a loan were refinanced.  I wondered how 
many people refinanced a loan or took out a loan and remortgaged the property.  Previously, people were 
restricted from either reservicing or remortgaging a property because of the stamp duty that had to be paid.  In 
that regard, this bill will be beneficial to people, who will now be able to seek the most competitive rates in the 
market place without the impost of having to pay stamp duty again when the loan is remortgaged. 
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The government is giving back a small amount.  Previous members have mentioned that this government is the 
second-biggest taxing state government in Australia on a per capita basis.  We believe that the Treasurer is 
giving back a little bit now only after he hiked up taxes in the government’s previous term.  It is only a small 
amount of relief.  The lost revenue that will go to the public as a result of the abolition of this tax will be 
$6.2 million in the first year, $13.1 million in the second year, $13.9 million in the third year and finally 
$14.7 million in the fourth year.  That calculation takes into account the stamp duty changes to small business so 
that when a small business refinances a mortgage, it will be free from stamp duty, which is a good thing.  We 
support small business.  We believe also that the limit of $5 million placed on the mortgage for it to be exempt 
from stamp duty on the refinancing of small business loans should be indexed.  It is a fair figure and it will 
enable a good percentage of small businesses to come under this provision and receive tax relief.  Although we 
think the government is giving back only a small amount through mortgage duty, something is better than 
nothing, and many Western Australians will benefit from it. 

I will talk about vehicle licences.  Other members on this side of the house and I are concerned about the impact 
this provision will have on the community.  It has been pointed out that many motor dealers support sporting and 
community groups by donating cars and making cars available for those groups to use, which is greatly 
appreciated.  Some sporting clubs would struggle if they were not able to get that type of assistance from a local 
car dealer, especially in country areas where a local car dealer provides a car to a sporting club.  If car dealers 
cannot continue to do that, it will cause a problem.  There should be some way to include sporting clubs in this 
bill.  The bill includes charitable organisations under proposed subsection (5a) when a vehicle is provided - 

(i) to a charitable organisation to be used solely for providing assistance to underprivileged or 
disadvantaged persons; 

(ii) to a charitable organisation to be used solely for providing emergency assistance; 

(iii) to a school . . . to be used solely for student driver training; 

(iv) to an individual solely for a philanthropic purpose approved by the Commissioner; 

That last provision is a little vague.  That is an area in which consideration can be given to sporting groups or 
clubs that could by assisted by car dealers.  Earlier the Treasurer said that the government does not want the 
provisions contained within this bill to be considered as part of a sponsorship package.  The West Coast Eagles 
should not be exempt from paying stamp duty if they have a deal whereby a dealer gives a car to Chris Judd.  We 
are not talking about that; we are talking about sporting and community clubs.  This measure is about helping 
smaller clubs rather than the bigger corporation-type clubs.   

Mr T.R. Buswell:  Would that include the Boulder Football Club, and things like that? 

Mr J.E. McGRATH:  The Boulder Football Club might get an exemption.  We are really looking here at 
sporting clubs that do not have a lot of money and are dealing with a lot of volunteers.  They survive on 
donations from community businesses, and often the donation the local car dealer can give is by helping the club 
out with a vehicle.  This is something that the Treasurer should take into consideration.  We will be raising it 
during consideration in detail.  I know that we have some amendments, and we are hoping that the Treasurer will 
take those on board.  We have all been approached by people in our electorates, and I am sure that members 
opposite have been too.  I am sure they have spoken to the Treasurer about it as well.  I will be listening to what 
the Treasurer says in his reply speech.  This legislation merely tightens up something that was not a revenue 
stream for the government anyway.  The government admits that there will be no extra revenue in it.  These 
dealers have not been paying the duty on these cars anyway.  This is an area where the government could 
perhaps look at including sporting clubs somewhere in those clauses where there would be exemptions.  

MR A.J. SIMPSON (Serpentine-Jarrahdale) [3.21 pm]:  I was delighted to see in this bill the provisions to 
help small businesses refinance their loans of less than $5 million.  This is fantastic and I congratulate the 
government on helping small business.  I have spent 13 years running a small business.  Before joining this 
house in February this year, I had had only one job in my life for which I was paid a wage.  For the rest of the 
time I had to work for myself to make a living.  I did a quick calculation, and probably 11 or 12 members on this 
side of the house have owned small businesses.  It provides insight into the character of people who mortgage 
their houses and put all their life savings into one vehicle to make a living.  It is very important to remember that 
people place their assets on the line to make a living and it is a very important step to take into the real world.  
Helping small business is very important, and the exemption from stamp duty for financing loans of less than 
$5 million is great.   

The second part of the bill, as other members have pointed out today, refers to motor vehicles, and I will raise a 
few issues that I have with that aspect of the bill.  It seems to be the situation in the motor vehicle industry that 
the stamp duty on the vehicles can be exempt for a charitable organisation.  A charitable institution may be given 
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a car and does not pay any stamp duty, and once it is driven out of the yard it will be used for charitable 
purposes.  However, on the weekend it may still be used for driving the kids around.  However, if the car dealer 
wishes to do the same thing, he is prohibited.  That is where the problem lies.  Car dealers are big employers and 
buy a lot of advertising.  Car manufacturing and car sales is all big business.  It must all be looked after, and it 
cannot be tracked down to one thing.  At the end of the day a salesman cannot get into a car and drive home or 
go down to the shop to buy a loaf of bread because the car is not being used for the right reasons.   

One area the government should be looking at is that of backyard dealers.  Every time a car dealer sells a car he 
is paying his taxes and doing the right thing, whereas people selling from their backyards are constantly avoiding 
all those taxes.  I do not deny a person the right to sell a car privately, but questions should be asked when a 
person is selling half a dozen or a dozen cars every year.  Car dealers have what is called rolling stock, on which 
they do not pay stamp duty.  We have spoken here about sporting clubs that should be able to use those vehicles.  
As I have said, car dealers put a lot of money into advertising.  As a small business owner, sporting groups come 
to me for sponsorship.  I refuse to give them money, but I will give them a donation of bread rolls for their 
sausage sizzle as a way of advertising.  In the same way, car dealers would rather not give money, but they can 
give out a product, which works better.  They can get the car back and sell it, recouping losses, but it is a better 
way to do it than giving out money.  That is the way the world works.  Most small businesses would rather 
donate their product than their hard-earned money, because it is easier to do.  The car industry does a lot for the 
community, and many community groups are involved in that.  They receive their cars, but nobody tracks what 
happens once they drive out the door.  That clarification of a non-profit organisation as not paying stamp duty is 
one thing, but nobody is keeping tabs on the community groups although the government keeps tabs on whether 
the dealer is doing the right thing with the car.  There is a grey area there that needs to be looked at.   

All in all, I am very impressed with the stamp duty exemptions for small businesses.  The government has 
heeded the call of the opposition to take care of small business.  As I said, there are probably a dozen members 
on this side of the house who have owned small businesses before becoming members.  It is a very big step.  

MR E.S. RIPPER (Belmont - Treasurer) [3.26 pm]:  I will begin by dealing with the question of the 
government increasing taxes in its first few budgets and giving back less than it took with those first increases.  
That is actually quite wrong.  I have had the Treasury do an analysis of the annual impact of all the taxation 
measures adopted by the coalition government and all the taxation measures adopted by the Gallop government.  
When the calculation is done in 2005-06 dollars to ensure accurate parity, the net impact of the Gallop 
government’s tax measures since 2001 is minus $143 million per annum.  In other words, had the Gallop 
government made no changes at all to the taxation system, it would now be collecting $143 million per annum 
more than it is collecting.  We have cut taxes, since we came to power, to the tune of $143 million per annum.  

Mr C.J. Barnett:  I hope Treasury didn’t do that analysis.  You tell me which of land tax, stamp duty on 
conveyancing and payroll tax has a lower rate of tax than when you came into government.  None of them - the 
rates are all higher.  

Mr E.S. RIPPER:  Not only can I table that analysis, but I have already tabled it.  I have used this analysis on a 
number of occasions in this house, and the document is already amongst the tabled papers.  I suggest that if 
members are interested in that document they go to the Legislative Assembly Papers Office and ask for a copy of 
the paper.  The tax initiatives of the current government include an addition to taxation revenue, on an annual 
basis, in 2005-06 dollars, of $136 million in 2001-02; $121 million in 2002-03; and $176 million in 2003-04.  
Then, through the business tax review, there has been a reduction of $140 million per annum in the 2005-06 
budget.  In the October 2004 tax cuts there was a reduction of $234 million per annum, and in the financial year 
2005-06, including the abolition of debits tax, there was a total of $202 million negative impact.  In short, the net 
impact of the Gallop government on taxation since 2001 has been a reduction of $143 million per annum in 
2005-06 dollars.  That is Treasury’s analysis of the situation.  It is interesting to compare the Treasury analysis of 
the impact on taxation of the Gallop government with that of the former coalition government.   

Mr T.R. Buswell:  Can I ask you a question? 

Mr E.S. RIPPER:  The member can ask me in a minute.  In 1993-94, the former coalition government added 
$129 million to its taxation impact, in 1994-95 it added $70 million, in 1995-96 there was a reduction of 
$47 million, in 1996-97 there was a reduction of $35 million, in 1997-98 there was an increase of $72 million, in 
1998-99 there was an increase of $228 million, in 1999-2000 there was an increase of $21 million and in 2000-
01 there was no change.  The net impact of the coalition’s change to tax measures in its eight years in 
government was an increase in taxation of $438 million per annum in 2005-06 dollars.  The Treasury 
comparison found an increase of $438 million per annum in 2005-06 dollars by the Court government, and a 
reduction of $143 million in 2005-06 dollars by the Gallop government.  The analysis has been tabled on a 
couple of occasions.  It is available in the bills and papers office.   
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The member for Vasse wanted to make an interjection.   

Mr T.R. Buswell:  If your tax performance is so outstandingly good, why has the total tax take risen from 
$2.9 billion to $4.3 billion, and why has taxation per capita increased from - 

Mr E.S. RIPPER:  Western Australia has experienced phenomenal economic growth.  We now have a 
$90 billion economy.  Of course, when a state has a $90 billion economy, a little more revenue will be raised.  
There is a lot more floating around in the system.   

Mr T.R. Buswell:  A little more?  You’re delusional.   

Mr E.S. RIPPER:  Governments raise more revenue when they have a $90 billion economy.  

Mr T.R. Buswell:  Why did you change the tax measure?   

Mr E.S. RIPPER:  I changed the tax measure because the per capita measure does not distinguish between the 
impacts of economic growth, which I have just spoken about, and the impacts of taxation changes.  It is 
important to determine the drag of taxes on the economy when measuring tax competitiveness.  We are really 
concerned about the damage that we are doing to economic growth through our taxation levels.  It is fair to argue 
that every tax has a deleterious effect on economic growth and a distortionary impact on economic decision 
making.  Of course, that is not the entire answer to the issues confronting any government.  Any government 
needs taxation revenue to provide the services and infrastructure that the community expects.  Without the 
provision of those services and that infrastructure, the economy would suffer.  Taxes are inevitable even though, 
from one point of view, they have a negative impact on economic activity.  The aim is to design a tax system that 
has the least distortionary impact on the economy and to ensure that the overall taxation take from the economy 
is not excessive.  Therefore, the measure of tax as a share of gross state product, which is really a measure of our 
economy, is an important measure.  Taxation in Western Australia as a share of gross state product was 4.2 per 
cent in 2004-05.  It is predicted to be 3.9 per cent in 2005-06, 3.8 per cent in both 2006-07 and 2007-08, and 
3.7 per cent in 2008-09.  Western Australia had the lowest level of taxation of all the states in 2004-05 and is 
predicted to have the lowest level of all the states in 2005-06 and 2006-07.  It will have either the lowest or the 
equal lowest level of the states across the forward estimates.  Why is this measure important?  It outlines what 
share of our economy is going to taxation.  It takes into account both economic growth and taxation rates.  It 
gives us an idea of how much drag our taxation regime is causing on our economy.  It gives us a good idea of 
how competitive our taxation system is.  We do very well when compared with the other states.  However, I 
concede that there is always room for improvement.  We need to compare ourselves with not only other states 
but also places like Singapore and Hong Kong, which might be competitors for the businesses that we would like 
to establish in our states.   

I have been asked numerous times why we needed to change the measure.  The answer is twofold.  First, the per 
capita measure does not take into account the fact that taxation revenue grows as a result of economic growth.  A 
state’s taxation regime could remain stable but the taxation per capita figures could still go up, simply because of 
economic growth.   

Mr C.J. Barnett:  As asset prices go up.  That is the effect on that measure, not economic growth.  For example, 
if the price of properties goes up, the conveyancing collection goes up.   

Mr E.S. RIPPER:  I agree with the member for Cottesloe that asset price rises can also have an impact on per 
capita figures.  Quite frankly, asset prices themselves rise because of economic growth in many cases.  It is 
possible that we should distinguish some asset growth from economic growth.  However, I think my argument 
remains that economic growth is a factor in the rise of per capita figures.   

Mr T.R. Buswell:  It is a pretty poor excuse.   

Mr E.S. RIPPER:  I think it is an excellent argument.  What makes me think that it is a good argument is that it 
was the precise measure used by the coalition when it was in government.  This was the measure that Richard 
Court used when he was Treasurer.  We shifted to the per capita measure during our first term, but at the 
beginning of our second term we decided that, because of the confusion that arises as a result of the interaction 
of economic growth, asset prices and changes in tax rates, it was better to return to the measure that Richard 
Court used, which is taxation as a share of gross state product.   

Mr T.R. Buswell:  It is a convenient change because your position deteriorated against the other states under the 
per capita measure.   

Mr E.S. RIPPER:  It is a change that gives a better picture of the impact of taxation rates on our economy.  The 
important point is that, on the basis of the Treasury analysis, the Gallop government has reduced its impact on 
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taxation through its taxation measures compared with the situation that it inherited.  The coalition government 
substantially increased its taxation impact, particularly in 1998-99.   

Mr T.R. Buswell:  How does economic growth affect the majority of the tax take?  What aspects of economic 
growth drive an increase in your tax take?   

Mr E.S. RIPPER:  I understand that the member for Vasse has an economics degree.  I read that recently in a 
newspaper article.  Therefore, I do not think I need to explain that point to him.  I think the member for Vasse 
has a very good understanding of that question.  I suggest that he consult his university notes if he has forgotten 
how economic growth can add to the taxation revenue of a government in the relevant jurisdiction.   

I turn now to the main topics of the legislation.  The first is our implementation of the commitment given in the 
budget to provide an exemption from mortgage duty for refinancing for owner-occupiers and for small business.  
I am very pleased that the opposition has supported that measure.  It is a good measure that will improve, as the 
member for Leschenault said, competitiveness among finance providers for owner-occupiers and small business.  
The opposition has drawn attention to the fact that the measure is slightly changed from the measure outlined in 
the budget.  The original definition of a small business was to be a small business that was exempt from payroll 
tax.  However, I was advised by the Office of State Revenue that while that might have had some plausibility as 
a measure of consistency, to link the exemption to a payroll tax exemption would involve, first, considerable 
drafting difficulties, and, secondly, certain administrative difficulties for the finance institutions that on behalf of 
the Office of State Revenue would be administering this particular concession.  Therefore, it was decided to 
apply the refinancing to small businesses that were refinancing no more than a $5 million financing facility.  The 
opposition has supported that measure, and I appreciate its support. 
The issue that has aroused the most debate has been motor vehicle dealers’ stamp duty.  I need to explain very 
carefully how this system works.  There seems to be a misconception among members of the opposition that the 
government directs the Commissioner of State Revenue on how he should consider the individual circumstances 
of particular taxpayers, or indeed particular industries.  The government does not direct the Commissioner of 
State Revenue on how he should consider the individual circumstances of particular taxpayers.  The government 
does not direct the Commissioner of State Revenue on how he should apply the law to particular industries.  The 
government does not direct the Commissioner of State Revenue on the priorities that he should adopt in his audit 
program.  The Commissioner of State Revenue is legally independent of the Treasurer when it comes to 
administration of the tax legislation.  This is an important principle.  I am concerned that a number of members 
of the opposition have appeared to deviate from that principle in the comments they have made.  Members of the 
opposition need to think it through.  We cannot demand that a minister direct the Commissioner of State 
Revenue with regard to how he conducts his activities.  If a minister were to direct the Commissioner of State 
Revenue, it could have certain negative consequences.  We would not want a minister, for example, to direct that 
the minister’s political or personal enemy be subject to particular attention by the Commissioner of State 
Revenue.  We would not want a politician to know the details of the personal financial circumstances that a 
person or private company might have been forced to provide to the Office of State Revenue under the tax law.  
There are important public interest reasons for the Commissioner of State Revenue to be independent of 
ministerial direction.  The independence of the Commissioner of State Revenue encourages community 
confidence in the tax system and in providing sensitive information to that system.  I hope and expect that the 
opposition, in pursuing me on tax issues, will not ignore that important principle.   

I did not, could not and would not direct the Commissioner of State Revenue to embark on an audit program for 
the motor vehicle industry.  The Commissioner of State Revenue embarked on an audit program for the motor 
vehicle industry on his own initiative.  The commissioner did so in pursuit of an audit program in which he 
moves from industry to industry as he sees fit.  There are two reasons the Commissioner of State Revenue is 
engaged in a more extensive compliance and audit program than he might have been in the past.  The first reason 
is that the Court government increased the compliance and audit resources available to the commissioner.  The 
second reason is that the Gallop government also increased the audit and compliance resources available to the 
commissioner.  I regard tax compliance as a very important issue.  I will not tolerate or contemplate tax 
avoidance.  Tax avoidance is a fraud on the rest of the community.   Non-compliance with the tax law is a wrong 
action.  The Commissioner of State Revenue has my full support when he audits individuals and industries to 
ensure they act in compliance with the tax law.  People who evade their responsibilities under our tax law are 
passing onto others the burden of paying for the services that the government needs to provide for the 
community.  It is not fair for one business to avoid taxation while another business honours its obligations to the 
community.  Therefore, for reasons of community obligation, and for reasons of fairness between businesses, I 
fully support the commissioner in his compliance and audit activities.   
The Commissioner of State Revenue found in his audit program on the motor vehicle dealership industry that 
there was widespread evasion of the tax law in that industry.  
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Mr D.F. Barron-Sullivan interjected.  
Mr E.S. RIPPER:  What the commissioner has done - 
Mr D.F. Barron-Sullivan interjected.  

The ACTING SPEAKER (Dr S.C. Thomas):  Order, member for Leschenault!    
Mr E.S. RIPPER:  The commissioner makes his own decisions on how he -  
Mr D.F. Barron-Sullivan:   Hang on!  A moment ago you said you do not agree with people avoiding tax.  Now 
you are saying - 
Mr E.S. RIPPER:  The commissioner makes his own decisions on how he - 
Mr D.F. Barron-Sullivan interjected.  

The ACTING SPEAKER:  Order!  

Mr E.S. RIPPER:  It is difficult to even get a sentence out when the member for Leschenault is interjecting so 
incessantly.  I am prepared to take interjections, but I am not prepared to be drowned out and constantly 
interrupted.   The Commissioner of State Revenue makes his own decisions on how he will pursue matters when 
people have not paid the correct amount of tax.  He has a series of revenue rulings which relate to penalties and 
which he can apply to people who have not paid the correct amount of tax.  Sometimes when he audits a 
particular industry he discovers that there is widespread confusion in the industry and that it requires clarification 
through a revenue ruling.   

Mr T.R. Buswell:  In the automotive industry you initially said it was avoidance.  Now you are saying it was 
confusion.  That is a very important distinction that you are drawing.  You need to be very careful about how you 
clarify your position, because you are casting aspersions on a lot of Western Australian businesses by claiming 
that they were deliberately avoiding tax, and the commissioner found out.  Now you are saying there was 
confusion.  I think you would agree that there was confusion.  That is why on 1 July last year, SD 33 was made.   

Mr E.S. RIPPER:  I actually think there were examples of both.  People who were running hire car fleets were 
using the stamp duty exemption for minor incidental purposes.  I do not regard that as confusion.  I regard that as 
quite inappropriate tax avoidance. 

Mr T.R. Buswell:  I think you need to be very careful about what you are saying. 

Mr E.S. RIPPER:  I do not think I need to be careful at all.  It is wrong behaviour, and it should not have 
occurred.  The commissioner has my full support in cracking down on that wrong behaviour.  I will not, as the 
minister responsible for the tax system, put up with or allow people to get away with that sort of outrageous 
behaviour.  People should be aware that if they flout the tax law of this state, action will be taken against them.  
Such action will have the full support of this Treasurer, acting on behalf of the public interest, because I will not 
tolerate people who seek to avoid their responsibility to the community.   

Let me come back to the question.  The commissioner’s audit of various businesses in the motor vehicle 
dealership industry indicated that proper tax was not being paid.  It also indicated that there was apparent 
confusion among some dealers about what was a minor incidental purpose and what was not.  The commissioner 
sought the advice of the State Solicitor to clarify the law.  On the basis of that advice, and following a prolonged 
period of negotiation with the Motor Trade Association of Western Australia, the commissioner issued his 
ruling.  The association, very late in the process of negotiation, raised an issue that I thought had some merit, and 
it was this: the application of the law as it stood would have resulted in motor vehicle dealers who loan vehicles 
to charitable organisations being subject to the payment of stamp duty, as this was not, according to the State 
Solicitor’s advice, a proper application of the minor incidental purposes exemption. 

The member for Leschenault continually referred to the necessity for stamp duty to be charged only once.  He 
said that the entire purpose of the legislation is that stamp duty not be charged more than once.  Of course, stamp 
duty is charged every time a vehicle is transferred. 

Mr D.F. Barron-Sullivan:  I said on trading stock. 

Mr E.S. RIPPER:  That is right.  Stamp duty is charged every time a vehicle is transferred.  Stamp duty may be 
charged on the same vehicle quite a number of times during its life.  What is important is that two things occur: 
first, that a vehicle that is genuinely taken into trading stock not have stamp duty charged on it; and, secondly, 
that a vehicle that is used for other purposes other than minor incidental purposes not be exempt from stamp 
duty.  We cannot have a circumstance in which a vehicle that is used by one business for hire or for loan to a 
customer while his vehicle is being repaired is free of stamp duty, while another business has to pay stamp duty 
for a vehicle that it uses for exactly the same purpose.   
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Quite frankly, the opposition needs to recognise that there are businesses, such as smash repairers and general 
repairers, that are in competition with bigger businesses that both sell vehicles and offer those same services.  If 
the bigger businesses that both sell vehicles and offer those same services can apply vehicles to those support 
services free of stamp duty while the other businesses do not have the opportunity to do so, then there is an 
unfair situation - there is a lack of parity between businesses.  It is important that one business offering a service 
be treated, from a taxation point of view, in the same way as another business offering the same service.  We 
cannot allow a circumstance in which, because someone has an associated business - namely, the sale of motor 
vehicles - he has an advantage over another business that does not have that ancillary business. 

The member for Leschenault was correct in stating one purpose of the legislative scheme, but failed completely 
to recognise the other purpose.  Our legislation must accommodate both aspects.  Yes, a vehicle should be taken 
into trading stock without the payment of stamp duty, but a vehicle should not be taken into a business for 
another purpose and be free of stamp duty for one business but not free of stamp duty for another business.  That 
would be unfair. 

Mr D.F. Barron-Sullivan:  We agree with you. 

Mr E.S. RIPPER:  I am glad that the opposition agrees with that, because there remains just one issue; that is, 
the Motor Trade Association raised the issue of charitable organisations receiving loan vehicles and that the 
receipt of those loan vehicles under existing legislation would give rise to a stamp duty obligation for the motor 
vehicle dealer.  The government then had two choices.  The law as it stands right now, the law that the 
government inherited on this issue, according to the State Solicitor’s advice, requires the dealers to pay stamp 
duty when a vehicle is loaned to a charitable organisation.  The government could allow the law to stand and to 
be enforced by the Commissioner of State Revenue, or the government could change the law.  The government 
does not have the option of directing the Commissioner of State Revenue not to apply the law.  That would be 
contrary to the commissioner’s independence and legal obligations. 
The government has agreed that a charitable organisation ought to be able to use a vehicle or have a vehicle 
loaned to it by a motor vehicle dealer, without that motor vehicle dealer paying stamp duty.  Because the 
government has adopted that policy position, and a policy position adopted by the government on a taxation 
matter and taken to the Parliament usually passes the Parliament, the commissioner has stated that he will act in 
accordance with that policy position that he expects will become law in due course, otherwise he would be 
collecting the revenue and then would have to refund it once the law was passed with retrospective effect. 
I expect that ultimately the opposition will support this legislation in both houses of Parliament, because I am 
sure it would not want to put at risk the mortgage duty exemptions for refinancing for owner-occupiers and small 
businesses or the very good change that the government is making to the existing law that we inherited on motor 
vehicle dealers lending vehicles to charitable organisations.  When this matter was investigated, a related issue 
came to light; that is, a charitable organisation can purchase a vehicle and be exempt from stamp duty when it 
purchases the vehicle.  The government has aligned the stamp duty exemption for dealers loaning a vehicle with 
the stamp duty exemptions that apply to charitable organisations purchasing vehicles.  It would be absurd to have 
two different sets of rules: one set of rules for a charity that purchased a vehicle and another easier set of rules 
for a charity that was fortunate enough to be loaned a vehicle and did not even have to fork out money for the 
purchase of that asset.  The government has, therefore, aligned the rules to the present procedures that are 
adopted when a charity purchases a vehicle.   
I also draw attention to aspects of the legislation which the opposition did not mention.  The first is the provision 
for vehicles to be loaned for driver training purposes, which is a very good provision, without the payment of 
stamp duty by the dealer.  Another aspect is that vehicles can be loaned for a philanthropic purpose approved by 
the commissioner.  This provision is intended to benefit particular individuals.  I also draw the opposition’s 
attention to another provision, which allows for other purposes as prescribed.  In other words, should 
circumstances be drawn to the government’s attention that merit a stamp duty exemption on the loan of a 
vehicle, it would be possible for the government to have a regulation drafted and to bring that regulation before 
the Parliament to provide for those circumstances.  This is a way of making sure that, ultimately, when these 
myriad different examples are revealed, should there be an example that has obvious policy merit, the 
government may have a regulation drafted and brought before the house.  On the one hand, we want to have this 
capacity for charities to have these loan vehicles without dealers being punished, but, on the other hand, we do 
not want to open up wholesale exemptions from stamp duty.  It would create pressures for those same bodies to 
be exempt from stamp duty when they purchased a vehicle.  The whole thing could widen into a very broad 
exemption from stamp duty.  Our intention is to provide support to those dealers who make a very good 
contribution to charities without creating opportunities for future erosion of the revenue base. 
Debate interrupted, pursuant to standing orders.  
 


